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Of6cc ofRegulatory Staff
1hc Consumer Services Division
1441 Main Street
Columbia, SC 29201

October 16, 2006

Subject: An application by Wyboo UtiTities, Inc. for approval ofa New Schedule of
Charges for Water and Sewer Rates, i.e. Docket No. 2005-13-WS.

I am submitting this letter to notify the 0%ce ofRegulatory Services (ORS) of two (2)
spcci5c problems that I have encountered withWyboo Plantation Utilities, Inc. (WPU)
within the last few months. Both problems are servi~ related and are described briefly
below as Incident No. l and Incident No.2:

incident No. l occurrwt on May 30-31 ofthis yearaft, er I wes slewed hy the alarm

ttystem ot onr (gray nader) septic tanks that they were foll and that their potenrially
imminent over8ow would cause cement to back up into the ground level rooms ofour
hone. Shortly thereafter, I was able to reach Mr. Mark Wrigley by telephone snd, after
some dif5eulty with him on the telephone, he agreed to come to my home to assess the
problem. Immediately upon his arrival, [ took him to the site ofour septa; system tanks,
which arc located 24" to30" under the center ofa small grassy plot that is smroundcd by
a patio and a unique Charleston Garden at the tear ofour home. I explained to Mr.
Wrigley that his instant proposal to bring in a piece of hcavy equipment (backhoe) to
excavate the covers ofthc septic tanks was a totally urlatis5etory solution to our
problem. I also explained to him, in detail, thc reason why the introduction of a large
backhoe to excavate in a small area —one that was interlaced extensively with an intricate
matrix underground ofdrainage and sprinldcr systems —would cause exrensivc damage
to that hdhetructurc in which we had invested many thousands of dollars, over a period
of5& years ofphnning and nnpicmentathn. To my complete surImhc mQ great
disappointment, Mr. Wrigley proved to be utterly intransigent to ray counterproposal that
the optic tank covers be uncovered by hand&gging them —in the same nlmner as had
been done previously over thc years at Wyboo Plantation —and that I would pay &r any
additional expense bc might incur in doing so. To my consternation, Mr. Wrigley was
adamant that he wouH neither 1.) have the area hand dug nor 2.) would he repair the
damage caused by using the backhoe to dig what amounted to three holes (using a sledge
hammer to swat a Qy) in our yard. Despite my best eEorts, I was unable to persuade him

to assist us in protecting our property and our investments in it including:

~ two (2) 4" Schedule 40 PVC pipes that connect gutters and downspout at the four
corners ofour house to carry rain water away &om the foundation ofour house,
enabling us to maintain the integrity of our completely dry banished ground level

interior space of approximately 1400 sq. 5.
~ two 4"-6se perforated vinyl pipes and associated connectors to a system of in-

ground drain boxes that conduct excess water away kom our house and out of
ollT yard.

October 16, 2006

Offr, e of Regulatory Staff

The C0_ Services Division
1441 Main Street

Columbia, SC 29201

Subject: An application by Wyboo Utilities, Ino. for approval of a New Schedule of
Charges for Water _ Sewer Rates, i.e. Docket No. 2005-13-WS.

I am submitting this letter to notify the Office of Regulatory Services (ORS) of two (2)

specific problems that I have encountered with Wyboo Plantation UtilitY3, Inc. (WI'U)
within the last few months. Boxh problems are service related and are described briefly

below as Incident No.l and Incident No.2:

Incident No.1 occurred on May 30-31 ofthb year, a.qez I was alerzed by the alarm

_ystern of our(gray water) septic tanks that they were full and that their potentially
imminent overflow would cansc effluent to back up into the ground level rooms of our

home. Shortly thegea_41er, I was able to reach Mr. Mark Wrigley by telephone and, aRer
some diff3culty with him on the telcphonc, he agreed to come to my home to assess the

problem. Immediately upon his arrival, [ took him to the s/re of ore"septi_ system tanks,
which are located 24" to30" uuder tho center ofa smaU grassy plot that is surrounded by

a patio and a unique Charles*on Garden at the rear of our home. I expkined to Mr.

Wrigley that his instant proposal to bring ina piece of heavy equipment (backhoe) to
excavate the covers of the sept_ tanks was a totally unsathfaGtory solution to our

problem. I also explained to him, in detail, the reason why the introduction of a largo
backhoe to excavate in a small area- one that was interlaced extensively with an intricate

matrix underground ofdzainage and sprinkler systems- would cause extensive damage
to that init-astructure in which we bad invested many thousands of dollars, over a period

of 5-6 years of planning and implementation. To my complete surprise =nl great
disappointment, Mr. Wrigley proved to be uttef!y intmn_gent to my counterproposal that

the septic tank covers be uncovered by hand-digging them- in the same n_nner as had
been done previously over the years at Wyboo Plantation - and that I would pay for any

additional expense he might incur in doing so. To my consternation, Mr. Wrigley was
adamant that he would neither I.) have the area hand dug nor 2.) would he repair the

damage caused by using the backhoe to dig what amounted to three holes (using a sledge
hammer to swat a fly) in our yard. Despite my best efforts, I was unable to persuade him

to assist us in protecting our property and our Investments in it include:

• two (2) 4" Schedule 40 PVC pipes that connect gutters and downspout at the fotrr
comers of our house to carry rain water away from the foundation of our house,

enabling us to maintain the integrity of our completely dry finished ground level

interior space of approximately 1400 sq. ft.

• two 4"-6" perforated vinyl pipes and associated connectors to a system of in-

ground drain boxes that conduct excess water away from our house and out of

our yard.



~ a professionally designed, instaUcd and maintained imgation system, including

Schedule 40 PVC water pipes and numerous sprinkler beads.

~ two 2"ScheMe 40 PVC pipes that are connected to three in-abhor/ia carpet chains
that are instalsd in the grotmd-level Boor ofour bouse, to keep that level Rom
wooding in the unlikely event ofa broken water supply Rne at the point of entry to
our house.

After concluding that an accord to protect our interests could not be reached with Mr.
Wrigley, I noti6cd him that I mould make other arrangements to address our problem and
hc lcit our property.

Imnediately t}eaa8er, I caHed James Septic Systems and they assmed me that they
would come out to our house, pump out our tanks and put us in a position where we
could use water again (w/c's, kitulea, llsmdry, ctc.).They were as good as their word,
pumping the tanks almost immediately and instating anew pump within about 72 bours.
It should bc noted that when they band dug three small, neat strtnght-walled holes (aller
carefully zenoving and puttmg aside the sod over the covers ofthe septic tanks) tbey did'd'~. '~f W
and the service they pmvidcd stood ln sharp contrast to that ofMr. Wrigley.

No2 began wbea apym~dmslely Sur mon8s ago (chea May or Jaae of~
year), the WPU once m Sumter; za staCwerc present, so I hk n to
report a leak water main in the median ofthc midway opposite . 5 Ridge
Lake Drive. The leak a washout inthc ground above that has 55ed in

water and remained ugltout the summer That water-Sled bole is a
health haesrd because 1).it is a lace for uitoes and 2). it indicates a leak
inour water main that, in tbe event ofadr, would provide an entry to
bacteria that cond contaminate the supp@ boo PlantatlotL As no vistlge
action was taken by WPU, I ntly noti6ed the ofDirectors and
Adnanistratioa yboo Plantation ofthis hcaltbt is my under-

stmaiing that they
'

Mr. Wrigley, personaly, but still no visible appears to
have taken, Asthe "waterhole" xemaittcdasofOctober S, abnost two w ago, I

Mr. J. Petit ofDHBC's EQS; he assuted me Qyt be would look mto this

I hope that %is and other constructive criticisms will lead soon to a less adversarial and

morc constructive relationship between Mr. Wrigley/WPU and the homeowners at
Wyboo Plantation.

• a professionally designed, installed and mp.intalned in_gation system, including
Schedlde 40 PVC water pipes and numerous sprinkler heads.

two 2" Schedule 40 PVC pipes that are conne_ed to tht_ k_-floor/'m carpet drmns
that m imtalled in the grouud-kve] floor of our house, to keep that kv¢l from

flooding in the mdikely event ofa tgoken water supply line at the :point of entry to
our ho_se.

After concluding that an accord to protect our interests could not be reached with Mr.
Wrigley, ] notified him that I wou/d make other arrangemen_ to address our problem and

he left our property.

Imngd_ely thegeafler, I called Jutes Septic Systems and they assuned ng that tbey
would conm out to o_r how, pump out our tau_ and put us in a position whege we
could u._ wata again (w/o's, kituh_ lamz_, _.). TI_ were as good _ their word,

pumping the tanks ahuost _ and installing a tww pump w/thin about 72 hours.
It should I_ noted that when they hand dug three small, neat straight-walled holes (after

carefidly remov_ aml_ askk the sod over the coves oftbe sept_ tanks) thoy did
so without damaging a single wire or pipe in our yard. Their tm_k_and_g of our plight
and the service they provided stood in sharp contrast to that of Mr. Wrigley.

_ _.ut_" No_began_ app_zZt_'yfourmont_ago(_rcaMAyorJuocof"1
H 07- wPu -  we= x

Lake Drive. The leak._ a washout in _ ground abo_ d_ has filled in

Admk,islx,nl_n -_yboo-P]m_ll_n of Ill _ _Is _myunder- s to.

___E_'Mr. J. Petit ofDHEC's EQS; he assured me/hat be would look into this

I hope that this and other constructive criticisms will lead soon to a less adversarial and
more constngtive relationship between Mr. Wrigley/WPU and the homeowners at

Wyboo Plantation.
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John F. Beach
Direct dial: S03/343- l 269

January 19, 2007

OFRCE OF RNtJLATORV5tAFF
FC P)

JAN 2 2 2O07
l

'.Qtt5UL& SHhNKkÃPAI%lEMT

VI HAND-DELIVERY
Mr, Chad Campbell
Investigator, Consumer Services
Office of Regulatory Staff
1441 Main Street, 3' Floor
Columbia SC 29201

RE: Complaint of James Walsh (Your File No. 06-S-3678)
Wyboo Plantation Utilities, Inc. , ELS File No. 1015-10306

Dear Mr. Campbell:

I am writing on behalf of Wyboo Plantation Utilities, Inc. ("Wyboo") in response to thc above-
rcfcrcncQ customer inquiry. This letter tnostly appears to be a protest on thc rate case.

Mr. Walsh's letters are exncmc)y hc)pfu) in graphically demonstrating the cost and difficulty
associated with maintaining the STEP systems within Wyboo.

, , r The first problem Wyboo had with Mr. Walsh's situation is that his step system was not installed
in accordance with utility specifications. The major problem is that Mr. Wa)sh had the system
installed in his back yard, rather than his front yard. Mr. Wa)sh's. ,decision to locate thc STEP
system in his back yard actually created most of not all of the problems he expcrienccd.

~Mr. Wa)sh located his STEP system "24" to 30"under the center of a small grassy plot that is
surrounded by a patio and a unique Charleston Garden. " While Wyboo makes every eftort to
address customer problems in a way that has abso)utely no adverse impact on customer
landscaping, Mr. Walsh's STEP system was )ocatcd in a p)ace that made it practically difficult
for Wyboo to do so here.

Mr. Walsh's located the STEP system in the back of his yard, which was about 80 feet farther
, away from the Wyboo main than appropriate. This placement added approximately 10 to 15

additional head feet pressure to thc pump rcquircments. With the head and additional length of
pipe, Mr. Wa) sh's pump has to work extra hard to pump his grey water out. His backyard is also
soaked with water, which could be a source of water infiltration to the step system and the
additiona) problems with electrical shortage, duc to improper installation.

Ei14, Lawhorne tt Sirns, P.A, Attorneys at Lrnv

t501 Mein Btreet, 5ttt Floor po Box 22BS a colurrrbia, sovthcarolina 29202 803254 4190 ~ 803 7794749Fax ~ eloslawhorne. oem

JohnF. B_ch
Di_ct dial:603/343-1269
_b_.eoh(J_ellisJawhome,_qm

January 19, 2007

OFFICEOFREGULATORYSTAFF

JAN 2 2 2007 i'

H

VI A HAND-DELIVERY

Mr. Chad Campbell
Investigator, Consumer Services

Office of Regulatory Staff

1441 Main Street, 3raFloor
Columbia SC 29201

Complaint ofJames Walsh (Your FileNo. 06-S-3678)
Wyboo Plantation Utilities, Inc., ELS File No. 1015-10306

Dear Mr. Campbell:

I am writing on behalf of Wybeo Plantation Utilities, Inc. ("Wyboo") in response to the above-

referenced customer inquiry. This letter mostly appears to be a protest on the rate case.

Mr. Walsh's letters are extremely helpful in graphically demonstrating the cost and difficulty
associated with maintaining the STEP systems within Wyboo.

f

The first problem Wyboo had with Mr. Walsh's situation is that his step system was not installed

in accordance with utility specifications. The major problem is tha_ Mr. Walsh had the system
installed in his back yard, rather than his front yard. Mr. Walsh's,decision to locate the S'H_P

_slem in his back yard actually oieated most of not all of_h¢ problems he experienced.

• _ _Mr. Walsh located his STEP system "24" to 30" under the center of a small grassy plot that is
, I ,, _" + " surrounded by a patio and a tmique Charleston Garden." While Wyboo makes every effort to

.... + .... address customer problems in a way that has absolutely no adverse impact on cu_omer
landscaping, Mr. Walsh's STEP system was located in a place that made it practically difficult
forWyboo todo so here.

Mr. Walsh's located the STEP system in the back of his yard, which was about 80 feet farther

away from the Wyboo main than appropriate. This placement added approximately 10 to 15

additional head feet pressure to the pump. requirements. With the head and additional length of

pipe, Mr. Walsh's pump has to work extra hard to pump his grey water out. His backyard is also
soaked with water, which could be a source of water infiltration to d_e step system and the

additional problems with electrical shortage, due to improper installation.

Bis. Law_gx_e& Sims,PA. Attorneys at Law

1801 MainStreet,51h Floor ,m PO BOX2285 ,- Columbia, SouthCarolina 29202 -- 803 254 4190 ,,, 803 779 474g Fax -- atlislawhOme.com



Mr. Chad Campbell
January 19, 2007~2
Mr. Wrigley states that when he went to Mr. Walsh's house to look at and check for system
breakdown and probe his front yard for his system, Mr. Walsh co@wonted him out in front of. his
house. When Mr. Wrigley asked Mr. Walsh where the tank was located, Mr. Walsh informed
him the tank was in the back of the house' , and stated that Wyboo could not bring equipment jn
his yard. Mr, Wrigley told Mr. Walsh that hc may nccd to and would not be responsible for any
tracks that might be left. Mr. Walsh then reiterated that Wyboo was not to bring any equipment
into his yard. Mr. Walsh then told Mr. Wrigley that the tank was located only 3"below ground.
They both walked around and down the hill to the back of his house.

Mr. Wrigley reports that he was at Mr. Walsh's house approximately three hours that day,
probing and hunting for his tank, but never could find the system. Mr. Wrigley could not verify
the depth and therefore, Mr. Walsh said not to worry, that hc would find the tank and ca11 Mr.
Wrigley. Mr. Nalsh then decided he would take care of the problem himself. Mr. Wiigley
reports that he never heard back from Mr. Walsh until receiving the December 21, 2006 notice
from the ORS.

Mr. Walsh brought this same issue up in the night hearing. He also read the v hole letter to the
Coinmission and then submitted same.

Mr, Walsh's service has bccn established and he is continuing to receive sewer service from the
utility with no interruptions. lt is Wyboo's hope that the explanation set forth in this letter quill

fully satisfy this customer's concerns. Wyboo is willing to continue these discussions in order to

bring this matter to a final resolution.

With kind regards, l am

cc: Florcncc Belscr, Esquire
Mr. Mark S. Wrigley

78~
J inF. Beach

Mr. Chad Campbell

January 19, 2007

e.us.2

Mr. Wrigley states that when he went to Mr. Walsh's house to look at and check for system
breakdown and probe his front yard for his system, Mr. Walsh confronted him out in front of his

house. When Mr. Wrigley asked Mr. Walsh where the tank was located, Mr, Walsh informed

him the tank was in the back of the house and stated that Wyboo could not bring equipment in

his yard. Mr. Wrigley told Mr. Walsh that he may need to and would not be responsible for any

tracks that might be left. Mr. Walsh then reiterated that Wyboo was not to bring any equipmem

into his yard. Mr. Walsh then told Mr. Wrigley that the tank was located only 3" below ground.
They both walked around and down the hill to the back of his house.

Mr. Wrigley reports that he was at Mr. Walsh's house approximately tlu'ee hours that day,

probing and hunting for his tank, but never could find the system. Mr. Wrigley could not verify
the depth and therefore, Mr. Walsh said not to worry, that he would find the tank and call Mr.

Wrigley. Mr. Walsh then decided he would take care of the problem himself. Mr. Wrigley
reports dlat he never heard back from Mr. Walsh until receiving the December 2 l, 2006 notice
from the ORS.

Mr. Walsh brought this same issue up in the night hearing. He also reed the whole letter to the
Commission and then submitted same.

Mr, Wa]sh's service has been established and he is continuing to receive sewer service from the

utility with no interruptions. It is Wyboo's hope that the explmmtion set forth in this letter will

fully satisfy this customer's concerns. Wyboo is willing to continue these discussions in order to
bring this matter to a final resolution.

With kind regards, I am

co; Florence Belser, Esquire
Mr. Mark S. Wrigley



Clarendon County
Planning 8 Public Service Commission

Post Office Box 1250, Manning. SC 29102
Telephone: (803) 4354672 / 435-2105 Fax: (803) 435-2208

February 20, 2007

To: Mr. Jim Walsh
14 Ridgelake Drive
Lot¹ 3
Manning, S.C. 29102

From: William Taylor
Clarendon County

Mr. Walsh:
On August 29, 1997,A Certificate of Occupancy was issued for this residence.

That indicates, that the residence met the requirements of Clarendon County to be in
compliance the current building codes adopted by the County. This includes the water
and sewer connections.

Ifyou have any questions, please call me.

Sincerely,

William aylor
Building Of5cial

/ Clarendon County
Planning, _ Public Service Commission

Post Office Box 1250. Manning. SC 29102
Telephone: (803) 435-8672/435-2105 Fax: (803) 435-2208

I

February20, 2007

To: Mr. Jim Walsh

14 Ridgelake Drive
Lot# 3

Manning, S.C. 29102

From: William Taylor

Clarendon County

Mr. Waish:

On August 29, 1997, A Certificate of Occupancy was issued for this residence.

That indicates, that the residence met the requirements of Clarendon County to be in

compliance the current building codes adopted by the County. This includes the water
and sewer connections.

If you have any questions, please call me.

Sincerely,

William T_ylor

Building Official
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out of time by John C. Bruffcy, Jr. and Deer Creek Plantation Properties, Inc., but thc

Commission denied this Petition as untimely.

The Commission held a local public hearing in this docket on Monday, October 30

, at 6 p.m. in the Clarendon County Courthouse in lvtanning, South Carolina at which

public testimony relating to thc requested rate increase was offered. Thereafter, . n hearing

on the merits was held January 22 through January 24, 2007, in the offices of the

Commission. John F. Beach, Esquire appeared on behalf of WPU, Wendy Cartledge,

Esquire and C. Lessie Hanunonds, Esquhc appeared on behalf of the Office of Regulatory

Staff ("ORS"). Robert E. Tyson, Jr. , Esquire appeared on behalf of intervenor The Villas

I Wyboo Property Owners Association ('"The Villas"). ' Charles H. Cook, Esquire and

Scott Elliott, Esquire appeared on behalf of intervenor Wyboo Plantation Ovvners

Association, Inc. ("Homeowners").

SUMMARY OF REQUESTED RELIEF

The Commission, in Docket No. 96-227-W, Order No. 1996-757, previously

established a water rate of $1$.00 per month for all of WPU's customers. The Order~ approved a $10.00 monthly irrigation charge, but it did not establish n water tap

fec. In Docket No. 97-391-S.Order No. l 998-33.the Commission established a scwc.r rate

of $20.00 per month for ail of WPU's customers and cstablis'M a sewer tap fec of

$500.00. In the application now before the Conunission, Vrl'U sccks to increase its

residential water rate to $67.00 pcr tnonth and its residential irrigation rate to $25.00 per

'
Prior to ihe hearing, counsel for %PU and thc Villas advised thc Coininission that they had reached a

stipulalon with respect to the rates payable by the Vfl!as. Generally, thc stipulation provides that the Viilss
at Wyboo condominium units, sales once, laundry, pool showers and rostrooms would be billed ct one
single. family equivalent; thc assembly hall would bc billed at a ram of one snd a half tbnea o single. family
eanhnieni. The snanager's residence would bc billed ai a residentiat rate. The coinniission cnemorl aiizes thes~s of the stipulation herein Sor application to current and future rates.
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out of time by John C. Bruffey, Jr. end Deer Creek Plantation Properties, Inc., but the

Commission denied _is Petition as unlined.

The, Commission held a local public hearing in this docket on Monday', October 30_

_36, at 6 p.m. in the Clarendon County Courthouse in Manning, South Carolina. at which

j_ublic testimony relating to the requested rate increase was offered., Theremetcr, a hearing

on the merits was held JanuaW 22 through January 24, 2007, in the offices of the

Commission. John F. Beach, Esquire appeared on behalf of WPU. Wendy C,ertledge,

Esquire and C. Lassie Hammonds, Esquire appeared on behalf of lhe Office of Regulato_"

Staff ("ORS"). Rober_ E. Tyson, Jr., Esquire appeared on behalf of imervenor The Villas

at W vboo Property Owners Association C_'he Villas"): Charles H. Cook, Esquire and

Scolt Elllo_, Esquire appeared on behalf of intcrvenor Wyboo Plantation Owners

Association, Inc. ("Homeowners").

SUMMARY OF REQUESTED RELIEF

The Commission, in Docket No. 96.227.W, Order No. 1996-757, previously

established a water rate of $18.00 per month for all of WPU's customers. The Order

fiJrtber approved a $10.00 monthly irrigation charge, but it did no! establish a water tap

fee. In Docket No. 97-391-S, Order No. 1998-33. the Commission established a sewer ra_e

of $20.00 per month for all of WPU's customers and establis':ted a sewer tap fee of

$500.00. In the application now before the Commission, WPU seeks to tnc_ase its

residentialwat_ rate to$67.00 Per month and J_sresidential irrigation rate to $25.00 per

: Priorto _he heating, eeensel for WI_ end _ Vii]is advised the C_mmiss_on _ tkey h_l reached t
stlpu_loa w_ respect _o the tees payable by the Villas. Generally, the _pul_oa provides that the V[llis
st Wyboo co_domlnium traits, wales office, laundry, pool showers mid mstrooms would be billed at one
si_glt.f'_ni|y equivalent; the assemblyhall wo_ld be billed st a ra._eof one cud a built|rues e I_gle.fam{ly
eauit_len:. "l'bemm_tgeT'lre_Iden¢ewoula be billed t! a re_teenrlalra_e. T_ Commi;ston memeritlize_
re'ms ofthe etipulstiO_herein f_- el_]icetion to _a'reet and futm_ rote_.
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month. In addition, the Company seeks to establish commercial and mobile homes rates

together uith connection fees, a plant impact fee and a disconnectiorL'reconncction fee,

WPU further seeks to incrcasc its sewer service rate to $75.00 a months establish

comlncrcial and/or rnobilc home rates, increase its sewer service connection fcc, establish a

plant impact fcc for ncw sewer customers, establish swimming pool water fees and

establish a disconnection/reconncction fce. In addition. the Co y sccics to establish,

inter alio, fees for maintenance, repair and replacement of certain of its wastewater

treatment facilitie

SUMMARY OF TESTIMONY

At the local public hearing in Manning, South Camlina on Monday, October 30,

~M6. tbe Commission head fmm e issue numba of public witnesses in opposition to

%'PU's application for rate relief. At the beginning of -.hc proceedings on January 22, the

Cotntnission heard from two public witnesses, both custotners of WPU residing ln

Clarcndon County. Thereafter, in the course of the hearing held January 22-24, 2007, the

Commission heard from witnesses presented by part!cs to the case. Mart S. Wrigley,

President and sole owner of WPU, testified for thc Company. WPU also called as

witnesses %illie J. Morgan, Christina L. Scale, and Douglas H. Csrlisle, Jr., sll of the

ORS. Morgan, Scale, and Carl isle all appeared under compulsion of subpoena. Dwight D.

Satnuels, Daniel L, McDonald, and Leo C. Gallagher testified on behalf of the

Homeowners. The ORS presented the, testimony of Robert A, Sternbcrg. a WPI: customer

and a residential building contractor, and Morgan, Program Manag r tor the Water and

Wastewater 13epartment of ORS.
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month. Inaddition,theCompany seekstoestablishcommercialand mobilehomes m_es

tosethetwithconnectionfees,a plantimpactfeeand a dlsconnectiortJr_conncctlonfee.

WPU furtherseeksto increaseits scwcr scrvlcc rateto $75.00a month,establish

commercialand'ormobilehome rates,Incr_a_..s¢itssrwcrserviceconnectionIce,establisha

plant impact fcc for new scwcr ¢t_tomcrs, establish swimming pool water fees and

ectablisha dis:onncction/rccvnnectionfct.Inaddition,theCompany seeksto establish,

interalia,feesformaintenance,repttirand replacementof certainof itsw_stewater
!

matment facilitic,F.

SUMMARY OF TESTIMONY

O*ervih.w of W',_ac_jm

tat the local public hearing in .Manning, South Carolina on Monday, October 30,

_006. the Commission heard from a large number of public wimcsses in opposition to

WPU's application for rote relief. At the beginning of:he proceedings on January 22, the

Commission heard from two public witnesses, both customers of WPU residing In

Clarmdon County.Thetealter,in thecourseofthehearingheldJanua,"y22-24,2007,_¢

Commissionbeardfrom witnessespresentedby part!cstothecase. Mark S.Wrigley,

President and soleowner of WPU, testifiedforthe Company'. W'PU alsocalledas

wim©ssesWillieJ.Morgan,ChristinaL. Settle,and DouglasH. Carlisle,Jr.,allof the

ORS. Mo)gan, Stale, and Carlisle all appeared under compulsion of subpoena. Dwight D.

SgmucLs, Daniel L. McDonald, and Leo C. Gallaghet testified on behalf of the

Homeowners. Th¢ ORS presented the teslimony of Robert A. Sternbcrg, a WPU customer

and a residential building contractor, and Morgan, Program Manag_-r for the Water and

Wastewaler Departmtmt of ORS.
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The public witness testimony heard at the cornlnuation of the Commission's

hearings on January 22, 2007, was fairly representative of the testimony heard by the

Connnission at the October 30, 2006 hcarmg. The fust public witness, James McBride,

testified as to his poor customer service experience with WPU. Specifically, McBride

testified that when he called the Company to fix a malfunctioning sewer pump, it did not

supply the float needed for the repair fot over onc ntonth. In the meantime, McBride wus

requhed to start and stop his sewer pump manually. AA'er O'PU delivered and installed the

part, thc Company reed to perform the remaining electrical repairs required ta make the

system fully operational and declined to reimburse, Mcaridc for expenses associated with

finishing the repair to the systctn arjd restoring his yard to its original condition. ln support

of his assertion that the Co ny should have been re nsible for bearing all of the repair

costs, Mc8ridc presented documentary evidence in the form of the s:ock purchase

greenlnt by which the utiHty was purchased by the resent owner. The document

indicated that the utili was to be re nsible for "the

elis and lines, and sewer lines, lift stations, treatment facilities, end c

co nent of thc systems o cd by % boo Utilitics. " (1/22/07 Transc
'

7). We parties declined to cross-examine McSride.

The next public witness, Mr. James Stites, testifie that he hac also observed poor

customer service by the Company, and suggested that no rate increase should bc pertnitted

until WPU had improved customer service and corrected any other deficiencie.

The first witness called by O'PU to the stand was Mark %'rig1cy. the President and

owner of the Company. Wrigley testified that he had purchased the utility in March 2001,

DOCKETNO. 2005-13-WS - ORDER NO. 2007- !38
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Di?_,__ten ofWimQs Tefttn_m_v

The public witness testimony heard at the comin_tion of the Commisdon's

hearings on January 22, 2007, was fairly tc,presentadveof the testimony he.axdby the

Commissionat the O©tober30, 2006 hearing.The first public witness, JamesMcBride,

testified as to his poo_ customer service experience with WPU. Spccificalty, McBride

testifiedthit when he called the Company to fix a malfunctioning sewer pump, it did not

st._plythe float neededfor the repair for over one month. In the mem_time,McBride was

reciu_ed to startand stophis sewer pump manually. After WPU delivered and installed the

part, the Company refused to perform the remaining etectrical repa_.r_requixed to make the

aystcm folly opcratlonal and declined to reimburse McBride for expenses associated with

finishing the repair to the system a_d restoring his yard to its original condition, in support

of his assertion that the Co _m_ny should have been responsible for bearing airof the tel>air

costs, McBride presented documentary evidence in the form of the _ock purch_.__._.._

_greement by which the utility was purchased by the_- The documem

indicated that _ was to be re risible for '_he ' s,

_lls _ ILnes, and sewer lines, lift stations, treatment fac'_lities, and ed__

__..m.l_nent of the syst_boo Utilities." (1/22/07 T_

7), The parties declined to ¢rosa--examine McBride.

The next public witness, Mr. James Stites, testified that he had also obse_ed poor

customer service by *he Company, and suggested that no ra_eIncrease should be permhued

_u_tilWFU hadimproved customerserviceandcorrectedartyotherdeficiencies.

The first witness called by WPU 1o the stand was Mark Wrigley, the lh-esident and

ownerof the Company. Wrigley _tifled that he had purchasedthe utitity in Mexch2001,

/



DOCKEF NO. 2005-l 3-WS - ORDER NO. 2007-138
FEBRUARY 26, 2007
PA KS

increases. %TU moved to have the Commission adznit Msready's prcfilcd testimony into

evidence, but in response to thc Homeowners' objection, thc Commission ruled that

Maready's testimony was inadmissible hearsay snd denied WPU's motion to have it

admitted, To support its case for a rate increase, WPU then clcctcd to rely upon thc

testimony of its owner, Wrigley, and the three ORS witnesses it had placed uvxlcr

subpoena, rather than to retain a new expert to testify at trial following Maready's death.

The time constraints imposed upon both the parties and the Commission by the sh-month

statutory deadline contained In S.C. Code Ann. PS-5-240(C) for issuance of the

Commission's order in the present docket undoubtedly would have hindered WPU's

efforts to retain and prepare a new expert witness for appearance at trial, see S.C. Code

Ann. 58-5-240I,'C).

Morgan, ORS' Water and Wastewater Department Program Manager, was called

by WPU to support its request to shift the burden of the operation, maintenance, repair and

replacement of the Company's STEP system from %VU to its customers ~lvlor an,

however, tcsti6ed to the fact that by virtue of its operating permit with the South Carolina

Department of Health and Environmental Control (DHEC), WPU was responsible for the

operation, maintenance, repair and replacement of all system components of the STEP

s stems at WPU's ex ense. Morgan's testimony made clear that he and the OKS o scd

shiftin the burden of maintaini and r airi these s s to the rate ers eRled

tcstiman of Mor at Pa e 16 i. 3 —P 17, L l2. Morgan further offered that thc

evidence of record refiects that DHEC has rated VPU's water and. wastewater systems as

unsattjsfactory, snd the Commission finds that this tcstimonv is

/
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increases.V,_U moved tohavetheCommissionadmitMare_iy'sl_'eflledleslimonyinto

evidence, but in _,sponse m the Homeowners' objection: the Commission ruled that

Maready's testimony wu inadmiss_l¢ hearsay and deni_ WFU's motion _o have it

admired. To sul_o_titscasefora rateincrease,WPU thenclg_d torelyupon the

t_-,_mony of its owner, Wrigley, and the three ORS witnesses it had placed under

subpoena,ratherthantoreta/na new experttotestifyattrialfollowingMeree_y'sde_th.

The timeconstraintsimposeduponboththepartiesmd theCommissionby thesix-month

statt_torydeadlinecon_ined In S.C. Code Ann. §58-5-240(C)for issuan_ of the

Cornmisdon'sorderin theprcscm docketundoubtedlywould have hinderedWPU's

efforts to retain and prepare a new expert wimess for appearance at trial, see S.C. Code

Ann. 5$.S-240(C).

Mor_m, ORS' Water and Wa,stewat_ Depoxtment Program Manager, was called

by W'PU to support its request to sb.lRthe burden of the operation, maintemmce, repair and

replacement of the Company's STEP system from WFU to its customers Mor_l_n,

however, testified to the fact that by virtue of its operatin8 penrdt with the South Cm-ollrm
d

Dcp.._rtmentof Health and Environmental Control (DHEC), WTU was responsible for the.

operation, m_lr_nance, repair and replacement of all system components of the STEP
t

_stemsatWPU's expense.Morgan's/estimonymade clearthathe andtheORS oi_osed

_iftin 8 the burden of malnm_,|-.=, and repaifin_ these systems to the rate payers (_nefiled .

£___mony of Morsan at Pa_e 16_ I. 3 - Pa_c 17, L 12). Morgan further offered thai tl_

evidenceofrecordreflect5thatDEEC b.asratedWPU's waterantiwastewaters_t_rns_s

unsatisfactory, and the Commission funds thmt this t©stimon.vis l_th _-rt;l_l_ ,,._ --,-.-_'

J__its evaluation. (preflled _ttimony of Morgan, page 11, _mdExhibit WJM-5).
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$. Customer account records are niaintained in both ledger forms and

Quick8ooks sofhvare. The two accounting systems do not reconcile,

5. Compla nt records do not have a resolution provided on the comp!a!nt fortn

as required pursuant to 26 S.C. Code Ann. Regs. I 03-516, 103-538, 103-

716 and 103-738.

7. Complaint records ("Work Order System Report" ) show custoiners being

required to make an unauthorized payment to a Mr. EEL'e Barrett, not

4VPU, for repair work on t!tc Septic Tank ENiient Pump ("STEP") systems.

Mr. Barrett has been listed as ari employee of WPU in its filings; however,

he has been treated as an indepettdent contractor by the Company.

8. WPU does not mantain proper procedures to ensure complsinants are

notified that WPU is under Commission jurisdiction as requited by

Commission regulations.

9. Customer billing format does not include a rate schedule as tequircd by 26

SC Code Ann. Regs. 103-532,1(d) and 103-732.2(d).

10. VU has char ed rates not authorized b the Commission.

During the ORS Business Audit, 3e followln una oved rates and

charges were discovered:

i. Overcharge of the tap fee far establishing sewer service;

ii. Tap ke charged fo. establishing water service;

lli. Cut "on feei

iv Cutoff fec;

v. Megal water usc fee;

DOCKETNO. 2005-13-WS - ORD]_R NO. 200"/-138
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10.

Customc_ az_t r_or_ me m_n_ned in both ledger forms and

Qu|ol_ool_ _o_v_¢. The two a_ou_dng systemsdo not r_on¢fie.

Complaint records do not have a resolution provided on the compla_.n_form

as required pursuant to 26 S.C. Code Arm. Reg._ 103-516, 103-538, 103-

716 end 103-738.

Complaint records ("Work Order System Keporf') show customers being

required to make an unauthorized payment to a Mr. Eddie Barter1, not

WPU, for repair wo;k on Lh¢SepticTezk Effluent Pump("STEP") systems.

Mr. Ber_tt has been listed as an employee of WPU in its filings; however,

he has been'a'ea_ed as on independent ¢ontra_,torby the Company.

WPU do_ not maintain proper procedures to ensure complainantsare

nolified that WPU is under Comm_ssion JurisdLcdonas required by

Commisdonresularions.

Custm_er billing format does not include a rate schedule as required _y 26

SC Code Ann. Regs. 103-5321(d) end 103-732.2(d).

_rPU has chargedrates.._dch_es not._quthorizedb_,theCommission.

pu_mg the ORS Business Audit, ,_e followinl __nippmve_ r_es and.

chargeswere discovercd_.

i. Overchargeof the tap fee for establishingsewer_ervicc;

ii. Tap f=echargedfo.-estabfishing water service;

iii. Cul-on fee;

iv Ctrt-off fee;

v. Illegal water use fee;
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vi. Water Service for Pool charges;

vii. itnpact fee;

viii. DHEC sewer fce;

ix. Charges to customers for repair to sewer STEP system.

x. Charges to customers for repair to utihity water system; and

xi. Double charging of DHEC Safe Drinking Water Act ("SDWA") fcc

for mne location.

11. The SDWA fec authorized by DHEC and collected by WPU is not managed

properly. During the test year, WPU collected over $14,000 in SDWA fees

by billing customers at a rate of $3.50 per month per mobile home pad(

customer and $2.3$ per month per residential customer in the hennaing area.

DHEC invoiced WPU in June 2005 for $9,852 for its SDWA fees. WPU

recorded a payment to DHEC in the amount of $9,852. As set forth in S.C.

Code Atm. Section 44-55-120 (Supp. 2005), SDWA fees colkcted Som

customers can only bc used to pay DHEC for oversight of the dnnking

water systetn. WPU did not provide support that the remaining balance of

$4,148 was cscruwcd in a separate account for subsequent DHEC billings.

ln addition, ORB codd not detnmine if customer fees were subsequently

reduced to oRset this ovcrwollcction.

12. Deposits arc not refunded pursuant to 26 S.C. Code Ann. Regs, 103-531.5

and 103-731,5.

13. Rterest payments on deposits are not made to customers pursuant to 26 S.C.

Code Ann. Regs. 103-531.2(8) and 103-731.2{8).
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11.

12.

13.

vii.

,.o

VIII.

iX.

XL

Water Service for Pool charses;

I_ fee;

DHEC sewer fee;

lCharges to customers for rcpak W sewer STEP sy__..m._

Clmges to eusmmu's for repair to milivj water system; end

Double charging of DHEC Safe Drinking Water Act ("SDWA") fee

for same locaxion.

The SDWA fee authorized by DHEC and collected by WPU is nol managed

properly. During the test year, WPU collected over $14,000 in SDWA fees

by billin S customers at a rule of $3.50 per month per mobi|c home park

customer and $2.38 per month per residential customer in the _tmming area.

DHEC invoiced WPU in June 2005 lot $9,852 for its SDWA fees. WPU

;_orded a payment to DHEC in lhe amount of 59,852. As set forth in S.C.

Code Arm. Section 44-55-120 (Supp. 2005), SDWA fees collected from

customers can only be used to pay DHEC for oversight of the drinking

water syslem. WPU did not provide support that the remaining balance of

$4,148 was escrowed in a separate account for subsequent DHt:C billings,

In addition. ORS could not determine if customer fees were subsequently

reduced to offset this over.collection.

Deposits are no_ reftmded pursuan_ 1o 26 S.C. Code Ann. Re_. 103-531.5

and I03-731,$.

Interest payments on deposits arc not made to customers p_sumlt to 26 S.C.

Code Ann. Rcgs. 103.531.2(B)and 103-731.2(B).
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customer service; Wrigley offers little or no rebuttal to thc customers' comp@inta. Due to

a lack of cmliblc evidence to support a rate increase and insuf5cicnt crcdiblc data from

which wc can calculate a true operating mijn, the Commission readopts lhe operating

margins established in the prior rate proceeding and dcnics the requested rate increase.

Our decision in this proceeding does not in any way preclude WPU &oui again

seeking rwte relief «t a funne time. However, it is imperative that WPU come into

compliance with all applicable regulations and correct any and all other deficiencies, and

such compliance would bc of significant importance to the Commission in consideration of

any future request for rate relief,

The Commission takes notice, however, that no water tap fee has been previously

established for the Company. ~ Commission adopts in ibis Order water tap fees as

follows: $825 for a '/i inch connection, $96S for a l inch connection, and $1,145 for a 2

inch connection. This tap fcc shall cover all costs of material and equipment, labor and

bonng The Commission Rrthcr approves an increase in the authorized sewer connection

fcc Rom the previously authorized $S00 to $825. Thcsc fccs may only bc charged when

the Company physically connects a customer or developer to its water or wastewater

systictn. Tap fees may only be collected once for each property, and either the builder or

the resident of the home may be charged a tap fee, but not both. The Commission

emphasizes that these are the only fees associated with water or scwcr connection which

are authorized. Similarly, with regard to WPU's request that it be ittcd to ss on thc

costs of repairing STEP systems to the affected individual homeowners, thc Commission

lines to authorize such a charge.
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customer service; Wri_cy offas liulc or no scbutud to the customers" compkinm. Due _o

a lack of crcdiblc cvi_ to support a rate incrcasc and insufficicnt credible data from

which wc can calculate a tnsc operating margin, the Commission resdopts the operating

mar_ms established in the prior rate proceeding and denies the rcqucmcd ratc increase.

Our decision in this proceeding does not in any way preclude WPU from again

seeking rs_ relief al a furore time. However, it is imperative that WPU come into

compliance with all applicable regulations and correct any and all other deflciQncies, and

such compliance would be of slgnificant importance to the Commission in consideration of

any future request for rate relief.

The Commission takes notice, however, that no wa_ tap fee has been previously

established for the Company. The Commission adopts in this Ordcr water tap fees as

follows: $825 for a _Ainch connection, $965 for a 1 inch connection, and $1,145 for a 2

inch connection. This tap fee shall cover all oosts of mamlal and equipment, labor and

boring, The Commission further approves an increase in the authorized sewer connection

fee from the previously authorized $500 to $825. These fees may only bc charged when

the Company physically cormccLs a customer or developer to i_s water or wastewater

system. Tap fees may only be collected once for each propcrW, and either the builder or

the resident of the home may be charged a tap fee, but not both. The Commission

emphasizes that these are the only fees associated with water or sewer connection which

are authorized. Si_milarly, with regard to WPO's request thin R be iucd to ss on thc

costs of _e-;_:__i.-_gSTEP sy_ ''_ to the affec,___ !mlivtdual homeowners, lhc Commission

,,_ecllncs to authorize such a charge_

/

oo_,.
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IT 1STHRRRPORR ORDERED THAT:

1. The application of WPU for an increase in rates and charges for water and

wastewater services and for an extension of its service area is hereby denied and the

application dismissed.

2. The applicant WPU shall correct all violations of the statutes, rules and

mydatious pertaining to wltcr and sewer utilitics and shall bring itself into full compliance

with all applicable statutes, rules and regulations.

3. The Conunission adopts water tap Fees as follows: %825 for a 'A inch

connection, $965 for a 1 inch connection, and $1,145 for a 2 inch connection. This tap Fcc

shall cover all costs of material and equipment, labor and boring. The Commission tuzther

approves an increase in the authorized sewer connection fee &om the previously authorized

$500 to $82$. These fees may only be charged when the Company physically connects a

cttstorrlr or developer to its water or wastewater systenL Tap fees may only be collected

once for each property, and either the builder or the tesident of thc home may bc charged a

tap fce, but not both. The Conunission cntphasizes that these are the only fees associated

with water or sewer connection which are authorized.

4. The a licant WPU shall continue to own, operate, maintain and repair all

STEP systems and al) of its water and wastewater trcannent facilitics at its ov~ ex use as

rcqutrcd heretn.

5 As stipulated by the parties, thc Villas at Wyboo condominium units, sales

office, laundry, pool showers and restroonts shall be billed at one single-fltnily equivalent;

the assembly hall shall be billed at a rate of onemdmhalf-times a single-family

equivalent; and the nlanager's residence shall be billed at a residential rate.
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IT IS TI_ILEFORE ORDERED THAT:

!. The application of WPU for an increase in rates and chromes for water and

wastewater services end for an extension of its service area is hereby denied and the

applicmion dismissed.

2. The applicant WPU sludl c._rrect all violations of the statutes, rules and

regulations pertaininil to wutcr end sewer utilities and shall bring itself imo full compliance

with all applicable statutes, rules and regulmions.

3. The Commission adopts water tap fees as follows: $825 for a "/4 inch

connection, $965 for a ! inch conncction, and $1,145 for a 2 inch connection. This tap fee

shall cover all costs of ma,.efial and equipment, labor and boring. The Commission further

aplpmves an increase in the authorized sewer cosmection fee from the previously authorized

$500 to $825. These fees may only be charged when the Company physically connects a

customer or developer to i_s water or wasxewater system. Tap fees may only be collected

once for each property, and either the builder or the resident of the home may be charged a

_tp fee, but not both. The Commission emphasizes that these arc the only fees associated

with water or sewer connection which me authorized.

4. The applicant WPU shall continue to own, operate, maintain and repair all

STEP sysunns _ all of its w,t_ m_l wastewmer lrcsnnem fecilRies at its o_ expert_ __
t

 uired herein

5 As stipulmed by the pa_cs, the Villas a_ Wyboo condominium units, sales

office, laundry, pool showers and regroorns shall be billed at one single-family equivalent;

the assembly hall shall be billed at a ram of one-and-mg_half-tim_ a tingle-family

equivalent: and the mmmger's residence shall be billed at a residential rate.

/
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